ICC Elements of Crimes

The final three Lexsitus resources focus exclusively on
the crimes and modes of liability in the ICC Statute. The
ICC Elements of Crimes resource reproduces the ICC
document which outlines the elements of the crimes
for Articles 6, 7, 8 and 8bis of the ICC Statute. It is
designed to facilitate a clear understanding of the core
international crimes.

Elements Digest and Means of Proof Digest

The Elements Digest compiles excerpts from selected
international and, increasingly, national court decisions
interpreting the legal requirements of |CC Statute
Articles 6, 7, 8, 25 and 28. The Means of Proof Digest
addresses evidentiary approaches to proving these
elements. Both are organised on element-by-element
pages which feature a collapsable table of contents listing
relevant excerpts of judgments (with options to export
content as PDF or link to judgments in the LTD). Each
excerpt is assigned a unique, persistent URL, enabling precise
hyperlinking and granting individual judgment paragraphs a
permanent Internet identity. Originally developed for the
ICC Case Matrix in 2004-2005, the Digest taxonomy
has since been refined through contributions from
academic teams and practitioners. The Elements Digest
is available in English, Arabic, Bosnian/Croatian/Serbian
(BCS), French and Spanish; the Means of Proof Digest in
English and BCS. They are regularly updated by Antonio
Angotti and his team.
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1. The conduct was itted as part of a wi or ic attack against any civilian
population.

4 ICTY, Prosecutor v. Radovan Karad?i¢, Judgement Issued on 24 March 2016 — Volume | of IV (TC),
IT-95-5/18-T 24.03.2016, paras. 471, 472:

< ICTY, Prosecutor v. Nikola Sainovi¢ et al., IT-05-87-A, Judgement (AC), 23.01.2014, para. 249:

< ICTY, Prosecutor v. Dragoljub Kunarac et al., Judgement (AC), IT-96-23 & IT-96-23/1-A, 12.06.2002,
para. 85:

+ 1.1. Attack

¥ ICC, Prosecutor v. Bosco Ntaganga, Decision Pursuant to Article 61(7)(a) and (b) of the Rome
Statute (PTC), ICC-01/04-02/06, 09.06.2014, para. 23:

*23. [..] The Chamber recalls that according to article 7(2)(a) of the Statute, an “attack” denotes a course of conduct
involving the multiple commission of acts referred to in paragraph (1) of the same provision. As the charged crimes
must take place within an “attack”, the Prosecutor is free to present further additional acts to the ones charged, with a
view to demonstrating that an “attack” within the meaning of articles 7(1) and 7(2)(a) of the Statute took place, as
illustrated below in paragraphs 24 to 30."

-

ICTY, Prosecutor v. Radovan Karadzi¢, Judgement Issued on 24 March 2016 - Volume | of IV
(TC), IT-95-5/18-T, 24.03.2016, para. 473:

-

ICTY, Prosecutor v. Jadranko Prli¢ et al., Judgement - Volume 1 of 6 (TC), IT-04-74-T,
29.05.2013, para. 35:

4 ICTY, Prosecutor v. Jovica Stanigi¢ and Franko Simatovié, Judgement - Volume | of Il (TC), IT-

https://cilrap-lexsitus.org/en/elements-digest

Lexsitus Team

Conceptualised by Morten Bergsmo, Lexsitus has been
built in stages by a large team of lawyers, including the
faculty of Lexsitus Lecturers; commentary authors and
editors; the Digests team; experts in language-version
sub-teams; Mithya Labs (Head Saurabh Sachan, Tech
Lead Avneesh Raghav, Creative Director Pratyush

Singh, and Full-Stack Developer Sanjay Yadav); Lexsitus
Co-Director Mark Klamberg, Lexsitus Co-ordinator
Antonio Angotti, Deputy Co-ordinator Fadi Antoun
Khalil, Assistant Co-ordinator Rohit Gupta, CMN Fellow
Efrén Ismael Sifontes Torres; and others who have made
significant pro bono contributions. Financial contributions
for technical development and language versions have
been provided by key partners, notably the Norwegian
Ministry of Foreign Affairs and the International
Nuremberg Principles Academy. The European Union
has supported development of the Digests. The Torkel
Opsahl Academic EPublisher has granted free access
through Lexsitus to its full catalogue of publications by
over 900 authors.

Contact

Owned by the Centre for International Law Research
and Policy (CILRAP), Lexsitus is available free of charge
to anyone with Internet access, certified by the Digital
Public Goods Alliance. Please do not hesitate to contact
CILRAP at info@cilrap.org if you have feedback,
suggestions or would like to contribute to the further
development of Lexsitus. You are free to hyperlink

to Lexsitus pages. If you are an educator, consider
integrating one or more Lexsitus lectures into your
course curriculum.

@ Centre for International
@ 2w Research and Policy

Centre for International Law Research and Policy
100 Avenue des Saisons

EU-1050 Brussels

URL: https://www.cilrap.org/

E-mail: info@cilrap.org

The Elements Digest and Means of Proof
* X ¥ Digest in Lexsitus have been made with the

* support of the European Union (EU).The
contents of the Digests do not necessarily
reflect the views of the EU or other part-
ners or contributors to Lexsitus.

* *
* *

info@cilrap.org
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Lexsitus facilitates online learning and legal analysis in
international criminal law. It brings together a wealth of
resources — often locked behind paywalls or university-
admission — into a single, open platform. It complements
the document-retrieval function of the ICC Legal

Tools Database (LTD), a driver behind the spread of
information about international criminal law since 2005.
Lexsitus offers free access to legal sources and
information, in multiple languages and formats
including: selected legal sources (such as case law and
preparatory works); digests of key international and
national judgments; analytical resources (lectures and
commentaries); and publications.

Lexsitus is organised in accordance with the structure
and logic of the Statute and Rules of Procedure and
Evidence of the International Criminal Court (ICC),
instruments meticulously drafted over several years
with near-global participation of states, civil society and
experts.

The Lexsitus taxonomy and contents are curated
and quality-assured by legal professionals rather than
generated automatically. Combined with comprehensive
metadata, clear provenance information, and intuitive
visual navigation, this approach ensures robust standards
of transparency and reliability.

https://cilrap-lexsitus.org/
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Article 4(1): International Legal Personality

Untitled

The Court shall have international legal personality. B I Y S 99 Normal v = E =
< Preamble
The design and functions of the ICC confirm its status as an international legal person and as an international organization. The ICC is established through an international treaty, it X2 x? @ & CO B====um
PART 1. ESTABLISHMENT OF THE COURT has separate organs the will of which is independent from individual state parties (Article 34 and Article 112), and it has powers to conclude international agreements. The Statute
« Article 1 The Court confers upon the Court the powers to conclude an agreement with the UN (Article 2),[1] a headquarters agreement (Article 3),[2] an agreement on privileges and immunities (Article [source]
48),[3] and ad hoc agreements with non-party states (Article 87(5)(a)). The powers of the Court to conclude agreements are not even limited to these instances but extended to
4 Atrticle 2 Relationship of the Court with the United Nations the conclusion of a variety of agreements with state parties, non-party states, and international institutions (the ICC has entered into agreements for example with the EU, the Red
« Article 3 Seat of the Court Cross, and the F)rgan?sal?on imernati.onale fje la Francophonie)..[zl.] o . o . . ) o
The express inclusion in the constituent instrument of a provision granting international legal personality is a rarity among international organizations. It could also be thought of as
v Article 4 Legal status and powers of the Court superfluous given that the performance of functions and exercise of powers confirms the existence of an independent will and a capacity to act at the international level. The express
Article 4 confirmation of the international legal personality of the Court is however an expression of the consensus that was reached during the drafting process on establishing the ICC as an
independent international organization rather than as a UN organ.[5]. The Agreement on the Privileges and Immunities of the International Criminal Court further confirms both the
v Article 4(1) international and national legal personality of the ICC (Agreement on the Privileges and Immunities of the ICC, Article 2).
i . . Legal personality indicates a capacity of possessing international rights and duties, but no specific powers (nor the scope of powers) can be derived from the possession of
Article 4(1): International Legal Personality ’ L - . X A .
personality as such. This is the essential difference between states and organizations as legal subjects.[6] This also means that the legal personality of the Court does not
Article 4(1): Legal Capacity automatically grant it particular jurisdiction. Instead, the conditions for the exercise of the Court’s jurisdiction are set out, first and foremost, in Articles 11,12, 13, 14 and 15 of the
Statute.[7]
Rt (D) (et led (Rt The differences between states and organizations as legal subjects also affects the scope of their duties. In this respect Trial Chamber Il has noted that the ICC is not able to
< Atticle 4(2) implement the non-refoulement principle — a customary principle binding the Court due to its international legal personality - within its ordinary meaning.[8]
As no particular legal powers are bestowed upon an organization merely due to the possession of legal personality, the practical importance of that status rather follows from the
obligation that is created for states to recognize the ICC as an autonomous actor. Member states hereby have a duty for example to recognize the binding effect of treaties concluded
PART 2. JURISDICTION, ADMISSIBILITY AND APPLICABLE LAW by the ICC, as well as to grant immunities to the Court.[9] Pre-Trial Chamber | has noted that the objective legal personality of the Court means that, under particular circumstances,
< Atrticle 5 Crimes within the jurisdiction of the Court the Statute may have an effect on non-party States, consistent with principles of international law. Such effects may arise, first of all, because of certain general characteristics of the
« Article 6 Genocide Statute (for example expressing customary law). Secondly, the application of certain provisions of the Statute may produce effects for States not Party to the Statute. Thirdly, such
effects may manifest themselves as a result of the decision of non-party States to cooperate with the Court (Decision on the “Prosecution’s Request for a Ruling on Jurisdiction”, 6
4 Atrticle 7 Crimes against humanity September 2018, paras. 45-47).
¢ Article 8 War crimes Author: Viljam Engstrom.
4« Article 8 bis Crime of aggression Updated: 15 May 2019.
< Article 9 Elements of Crimes
< Article 10 [1] Negotiated Relationship Agreement between the International Criminal Court and the United Nations, 20 August 2004, A/58/874 (https://www.legal-tools.org/doc/9432¢6/).
Lexsitus resources Lexsitus-Lectures Preparatory Works

Lexsitus has been designed for browsing or visual
navigation. The seven Lexsitus resources are accessible
via the horizontal navigation bar (indicated by the red
rectangle above). They follow the structure of the
Lexsitus spine (blue rectangle), beginning with the ICC
Statute and followed by the Rules of Procedure and
Evidence. A resource (such as the commentary) can

be used independently or in combination with other
resources.

Each resource includes a dedicated menu (as illustrated
above for the commentary) that allows users to select the
material to display in the central viewing pane.

The right-hand panel serves as a note-taking space for
drafting legal memoranda, articles or other documents.
By establishing a free Lexsitus user account, you can also
sign in and create personalised reading lists.

The general Lexsitus interface, landing pages, and
menus are available in English, Arabic, Chinese, French,
Persian, Russian and Spanish. Individual Lexsitus resources
are available in the languages detailed in subsequent
sections.

https://cilrap-lexsitus.org/en/lectures

This Lexsitus audio-visual resource provides access to
over 230 lectures by 55+ lecturers, including leading
experts and practitioners. The lectures include subtitles
in English, Arabic, French, Persian and Russian (subtitle
button in the lower-right corner of the screen once
playback begins). All Articles and main provisions of the
ICC Statute feature at least one ‘Introductory’ lecture,
with some provisions also accompanied by an ‘Advanced’
lecture.

Lexsitus-CLICC commentary

The Lexsitus Commentary on the Law of the International
Criminal Court (CLICC) offers a detailed provision-by-
provision analysis of the ICC Statute and the Rules of
Procedure and Evidence. It facilitates efficient access

to case-law, doctrine and commentary with all sources
hyperlinked and cited judgments opening seamlessly in
a secondary window. The commentary is continuously
updated by a team of 50+ international lawyers supervised
by Professor Mark Klamberg (Chief Editor) and Editors
Jonas Nilsson and Antonio Angotti. The Arabic, French,
Persian and partial Russian versions have additional
editors.

https://cilrap-lexsitus.org/en/clicc

Drawing on the LTD ‘ICC Preparatory Works and Statute
Amendments Collection’ which comprises over 8,900
documents (the most extensive collection available),

this Lexsitus resource provides access to documents
organised by their corresponding ICC Statute Article,
assisting users in understanding the Statute’s drafting
history. The collection was initially compiled by Mr.
Enrique Carnero Rojo in the ICC Office of the Prosecutor
in 20032005, with Dr. Cyril Laucci overseeing the
organization of the documents into clusters by Statute
Part or Article.

Case Law

This Lexsitus resource enables users to locate judicial
decisions pertinent to selected ICC Statute provisions,
organised under their respective Articles. Clicking the
hook preceding a cluster of Articles or sub-paragraphs
(for example, Article 6 or 15 and its sub-paragraphs)
opens a scrollable list of documents. For Articles 6—8, 25
and 28, users are encouraged to consult the two Digests
described on the next page of the leaflet. Persian and
partial Russian versions have additional editors.

https://cilrap-lexsitus.org/en/preparatory-works




